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An empirical study and normative control of the establishment of

specialized courts in China
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Abstract: China's specialized court system can be categorized into traditional specialized courts and
new-type specialized courts. Through an empirical examination of the establishment of specialized courts in
China, it has been found that traditional specialized courts face issues of insufficient normative clarity in
power allocation, while new-type specialized courts still need to resolve constitutional and legal
controversies regarding subject authority, establishment procedures, and geographical distribution. Based
on this, it is necessary to construct a constitutional control framework for the establishment of specialized
courts, with strict definitions of core elements such as the establishing body and jurisdictional boundaries
through normative interpretation. It is necessary to establish a procedural restraint mechanism based on
the principle of proportionality, so as to ensure the substantive constitutionality of establishment actions
by employing tests of legitimate purpose, necessity of means, and balance of interests, It is necessary to
guide the future development of specialized courts by the principle of democratic centralism, so as to
achieve an organic unity of judicial specialization and governance modernization, and construct a specialized
court system that aligns with constitutional order and meets the demands of the times by strengthening the
foundation of democratic legitimacy, ensuring the core role of professional adjudication, and optimizing
power allocation and collaborative relationships.
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