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Remedies for risk damage of personal information

under the attribution mode of determinative damage
QIN Yuyue, LIU Hai'an
(LLaw School, Tianjin University, Tianjin 300072, China)

Abstract: In the context of the expansion of personal information risky damages, the identification
path of damage certainty suffers from ambiguous criteria and insufficient operational feasibility. It is
urgent to explore solutions within the framework of the liability imputation model for damages in
traditional tort law. This study focuses on reconciling the inherent conflict between the unpredictable and
intangible characteristics of personal information risky damages and the certainty and measurability
required by traditional damage identification. Reasonable prevention costs and the loss of opportunity
benefits caused by the disclosure of privacy information can be compensated under the traditional
determinative damage standard; however, the risk increase caused by the disclosure of privacy
information, as well as algorithm-based discriminatory damages such as consumer manipulation and "big
data-based price discrimination", should not be included in the compensable scope. In terms of damage
measurement, the damage of prevention costs shall be calculated using the difference standard, and the
amount of opportunity interest losses caused by the leakage of private information can be determined
through the license fee standard. The establishment of a statutory minimum compensation amount can not
only effectively protect the enthusiasm of information subjects to safeguard their rights, but also properly
demonstrate respect for and relief of the personal interests of information subjects.
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