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The dilemma and improvement of the legal system for
tax preferences for charitable donations of patents:

Institutional construction centered on fair value
YU Feng®, XIA Yihui®®
(a. School of Law; b. Jianxing Honors College, Zhejiang University of Technology,
Hangzhou 310014, China)

Abstract: Charitable patent donations play a significant role in advancing the third distribution and the
transformation of patented technologies. However, the development of this practice in China has lagged
due to the absence of clear patent valuation standards, poor linkage between valuation processes and
donation procedures, and insufficient tax incentives. The core issue lies in the absence of scientific
valuation criteria. Fair value serves as the foundation for both value accounting and tax preferences, and
aligns with the inherent characteristics of charitable patent donations. Accordingly, it is proposed to
introduce fair value as the valuation standard for charitable patent donations. On this basis, the tax system
for charitable patent donations should be refined across three dimensions: valuation methods, institutional
coordination, and tax incentives, so as to establish a tax framework centered on fair value. This will shore
up weaknesses in tax incentives for donors, promote the growth of charitable patent donations, and
contribute to the realization of common prosperity.
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