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Challenges of automated administrative approval to the principle of

due process and responses of rule of law
WANG Yali, WANG Jiaqi
(Law School, Taiyuan University of Science and Technology, Taiyuan 030024, China)

Abstract: The main technical support of automated administrative approval is the rule-based expert
system, which presents semi-automated and fully automated law enforcement in practice. The digital
transformation of administrative law enforcement should abide by the value of rule of law, while the
automation of administrative approval has not fully acceded to the core meaning of the principle of
administrative due process. It is manifested as: "algorithmic discrimination” undermines procedural
neutrality, "black-box operations" close off procedural transparency. "technical determinism" jeopardizes
procedural fairness, and " instant decision-making" reduces procedural participation. Therefore, it is
necessary to provide systematic responses within the framework of the rule of law from: mitigating
technological bias, establishing a digital human rights protection system and jointly evaluating algorithm
design; clarifying the entities and legal basis for algorithm disclosure, enhancing both formal and
substantive transparency of algorithms; improving fact-finding mechanisms by constraining automated
discretion and raising the standard of proof in formal reviews; and ensuring the principle of "human-in-the-
loop" by safeguarding and expanding the procedural rights of administrative counterparts. In this way, the
tension between technological change and due process can be alleviated and the construction of digital rule-
of-law government can be promoted.
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