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The applicability challenges, jurisprudential
boundaries and optimization pathways of the crime of picking

quarrels and provoking trouble in regulating cyber violence action
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Abstract: Judicial practice relies heavily on the crime of picking quarrels and provoking trouble to
regulate cyber violence action, yet its expansive application in cyberspace gives rise to prominent problems
including the risk of violating the principle of legality, the tendency of over-expansion into a catch-all
offense, improper restriction on freedom of speech, and inconsistency between crime, liability and
punishment. Based on the characteristics of cyber violence action, an empirical analysis of 176 first-
instance judgments and typical cases issued by the Ministry of Public Security of the People’s Republic of
China in 2023 shows that the inherent defects of the crime, combined with the virtuality and
communicative fission of cyberspace, lead to ambiguous conviction criteria, alienated causality judgments

and mismatched penalty allocation, which cannot be solved merely by interpretative approaches.
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Interpreting cyberspace as a "public place" in the criminal law goes beyond the traditional literal meaning
and carries the risk of analogical interpretation, which only has transitional and emergency rationality.
Therefore, a hierarchical governance path should be adopted: in the short term, guided by the principle of
limited application and strict restriction, judicial interpretation should be used to restrict constitutive
elements, unify judicial standards and regulate the application boundary of the crime; in the long run,
legislation should be promoted to establish a specialized crime of cyber violence, reasonably set constitutive
elements and gradient penalties, and improve the linkage mechanism between private prosecution and
public prosecution, so as to realize the transformation of cyber violence governance from emergency

expansion to precise regulation and strike a dynamic balance between punishing cyber violence, protecting

citizens' personal rights and safeguarding freedom of speech.

Key words: cyber violence action; crime of picking quarrels and provoking trouble; principle of

legality; regulation; crime of cyber violence
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