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The typological construction and substantive determination of
the duty to act in omissions: Through the lens of passenger

jumpout cases
WANG Xiao, DING Fan
(School of LLaw and Humanities, Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: The "Huolala Case" and similar passenger jumpout cases have exposed inconsistent rulings
in China's criminal judiciary, originating from the traditional doctrine’s overreliance on formal criteria for
establishing the duty to act. To resolve this, a substantive approach focused on the actor’s control over the
harmful outcome is essential. This control is divided into active control, assumed by the actor’s own will,
and passive control, which exists objectively. In active control, no duty arises if an unforeseeable
intervening factor intensifies the danger. Passive control is further classified into statutory control and
domain control, with a duty imposed in the latter only when the domain itself is or contains a source of
danger. This substantively reconstructed standard not only resolves such jumpout cases but also provides a
generalizable framework for determining omissions liability, prompting a doctrinal re-examination of
imputation models.
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