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The justification and exercise rules of the debtor’s option rights

in the clearing-type property-for-debt agreement
ZHENG Liqging , ZHOU Siqi
(Law School, Fujian Normal University, Fuzhou 350108, China)

Abstract: The "Supreme People’s Court's Inter pretation on Several Issues Concerning the Application of the
General Provisions of the Contract Code of the People’s Republic of China" only clarifies the creditor’s option
regarding the settlement-type debt repayment by property agreement, without touching upon the debtor’s
option. This has sparked much debate in the academic circle. When there is no special agreement between
the parties, the debt repayment by property agreement is regarded as a new debt repayment, and the
original debt and the new debt coexist, thus giving rise to the issue of option. Granting the debtor the
option not only conforms to the basic rules of the debt of choice but also facilitates the realization of the
creditor’s rights and does not constitute a breach of the new debt. The exercise of the debtor’s option must
follow specific rules, mainly including the content, period and method of exercise: the content of the
exercise needs to be distinguished based on whether there is a third party or not; only when there is no
third party can the debtor make the choice by himself; the option arises when the agreement is reached and
may be extinguished until the creditor files a lawsuit; the method of exercising the option can be referred
to the application of the debt of choice. When the option cannot be exercised, it can be remedied through
deposit and other means.
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