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The triple deconstruction of the right of appeal under the activist

view of legal supervision
ZHAN Yuhong
(School of Law, University of Chinese Academy of Social Sciences, Beijing 102488, China)

Abstract: Long-standing issues in appeal cases include low acceptance rates and high withdrawal rates.
With further reforms in prosecutorial systems and prosecutorial power, an active legal supervision
perspective has emerged, providing guidance for the correct exercise of the right of appeal from three
aspects: attributes, theoretical foundation, and operational mechanism. First, under this view, legal
supervisory authority is considered equivalent to prosecutorial power, encompassing direct supervision of
public authorities and indirect supervision of legal obligation bearers. The right to appeal serves as a tool
for both types of supervision. Second, the activist view abandons the theory of objective duty, adopting
fiduciary theory, which requires prosecutors, as fiduciaries, to observe duties of prudence and loyalty.
Third, as the long-term interests of defendants have been overlooked, the activist view calls for
establishing an appeal duty oriented toward protecting defendants’ interests, along with refining the
operational mechanism of appeal to address potential challenges.
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