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The application of the principle of suiting penalty to fault in

the context of business environment optimization
YU Zhiqiang » XU Lei
(School of LLaw and Politics. Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: Under the guidance of the business environment optimization policy, both market
environment must be optimized and market order must be maintained while implementing administrative
penalties, which puts higher requirements on the flexibility and fairness of the principle of suiting penalty
to fault. However, it is difficult to apply this principle due to the lack of clear judgment criteria and
application methods. The accurate evaluation of the application of this principle is based on "fault" and
"equivalent". On the one hand. the relevant "fault" considerations should be refined and incorporated as
fully as possible into the evaluation system to accurately judge the severity of "fault". On the other hand,
this principle should be introduced into the proportionality assessment to accurately measure the level of
"equivalent". To reduce the uncertainty in the application of this principle, provisions for lenient and
mitigated penalties in "possible" forms and "discretionary"” forms should be included in the Administrative
Penalty Law. To avoid administrative penalties that harm the business environment, such as rigid
application of discretion standards and different penalties for the same case, it is necessary to optimize the
rule for escaping discretion standards and to develop technical support such as automated penalty discretion
for administrative penalties.
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