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Difficulties and their relief in trust transfer of land management rights:

From the perspective of "dual ownership" of trust property
HU Jian, ZHANG Chixiang
(School of Law and Politics, Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: Land management right trust is conducive to the realization of the scale and marketization of
agricultural production, but there are still problems such as low willingness of trust companies to
participate, serious tendency of non-agriculturalization of agricultural land use, and excessive overstepping
of public power in some areas. The deeper reason lies in the fact that the content and attribution of the
agricultural land property rights in trust are unclear. In China’s traditional civil law legislative system, the
"ownership" trustees and beneficiaries of the trust enjoy should be defined as ownership and debt, while
land management rights in the form of trust transfer should be defined as property rights. The qualified
trustee of the land management right shall be a professional commercial company, whose main right and
obligation are to realize the capitalization operation of the land management right; the beneficiary should be
limited to farmers, whose main right is to supervise the trust business of the trust company. In addition,
according to the basic principle of "separation of the three rights", appropriate rights can also be arranged
for other subjects in order to promote the efficient circulation of land management right trusts.
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