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Examine of legal doctrine and criminal law

regulation of the credit speculation
LOU Hanwen ,LLU Yu
(School of Humanities and Social Sciences, East China Jiaotong University, Nanchang 330013, China)

Abstract: The behavior of credit speculation can be deconstructed from the perspective of both the
object of infringement and the subject of implementation, and be reasonably convicted according to its
characteristics. From the angle of legal interests, and the behavior credit speculation violates the property
rights of company, legitimate rights and interests of shops or credit evaluation mechanism of e-commerce
platform. From the angle of the subject of responsibility, it can be classified into one-way credit
speculation, interactive credit speculation and platform-based credit speculation. The behavior of credit
speculation infringing property rights of company may constitute a crime of fraud or a crime of theft,
depending on the audit subject. The reverse credit speculation infringing the legitimate rights and interests
of shops should constitute a crime of destroying production and operation. However, platform-based credit
speculation that infringes credit evaluation mechanism should not be convicted and punished for crime of
illegal business operations. Based on the type of legal interest infringement, purpose of legislation, and
conformity of constituent elements, and with the method of legal doctrine, it can be considered to apply
the crime of illegal use of information networks.
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