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Plagiarism establishment, protection difficulty and alternative

option of fashion design
ZHU Nan
(School of Economic Law, Shanghai University of Political Science and LLaw, Shanghai 201701, China)

Abstract: Practical function is not protected under copyright law. According to the rules of
" separability test", copyright protection which can be gained by fashion design is only limited to the
pattern, combination of colors, design drawing and clothing template. Fashion finished products are often
beyond the scope of protection due to the practical function, which is the principle of Copyright Law.,
conforms to the objective reality of pursuing speed and changes in the fashion industry, and also complies
with the long-term competition needs of fashion industry. Intellectual property is significant to regulate
fashion design plagiarism, but the systems beyond exclusive right system can be established: to establish
core value of brand through the first mover advantage; to explore collective management and collective
negotiation mode through industry autonomy.

Key words: fashion design; scope of protection; plagiarism
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