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On the Dilemma and Countermeasures of the Independence of Judicial

Power in the Perspective of the Rule of Law
CHEN Ting, LI Jianzhong
(School of Law and Politics,Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: The independence of judicial power is the precondition of the rule of law. Though this
principle has been written in the constitution in China, in reality the judicial power is restricted by many
obstacles. This essay classifies these obstacles into 3 kinds: the localization of judicial power; the
administration of trial operation management and the non-specialization of judges. The important reasons
for the above obstacles include inaccurate cognition of judicial power and inaccurate positioning of judicial
power independence, the unreasonable operating mechanism of judicial power and the lack of institutional
construction for the judicial power independence. Judicial power independence is an intrinsic requirement of
rule of law and has important significance for guaranteeing justice and fairness of judicial adjudication and
maintaining social order. In order to get rid of those obstacles and make the judicial power really
independent, the followings measures are recommended: firstly, make all kinds of relations clear to realize
the independence of judicial power; secondly, improve all kinds of security mechanisms to ensure the
independence of judicial power; thirdly, promote the reform of judge selection system and practice the
independence of judicial power.

Key words: rule of law; judicial reform; judicial power independence
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