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The Formation Logic of Common Law :

an Interpretation for “The Nature of the Judicial Process”
HE Bang-wu, WU Chang-hua
(School of LLaw and Politics, Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: In comparison, in the Common LLaw Family, the experience of rationalist way of thinking in
the system refused legal practice and the concept of doctrine, the Law follows the gradual development of
the growth model and the judges are core strength to promote the development of law. In Cardoso era of
the United States, influenced by the philosophy of pragmatism and in response to rapidly changing social
practice, “judge-made law, ”"was particularly active and important. Cardoso himself and The nature of the
judicial process, the interpretation and the interpretation of the evolution of the common law system is ra-
tional, and how to interpret Cardoso and his The nature of the judicial process must be based on external
perspective on how common law grows.

Key words: common law; judge-made law; legal order; experience rationalism
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