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On the improvement of intellectual property protection system in China’s

pilot free trade zone: Case study of Shanghai Pilot Free Trade Zone
LI Jianzhong » YANG Yuntao
(School of Law and Politics, Zhejiang Sci-Tech University, Hangzhou 310018, China)

Abstract: Since the establishment of the pilot free trade zone, due to the legislation lag of some
intellectual property protection systems in the region, the lack of professional intellectual property
protection teams in the customs, the unsound protection mechanism, and the imperfect diversified dispute
resolution mechanism in the region, the intellectual property protection in China’s pilot free trade zone has
fallen into many difficulties: such as the frequent occurrence of foreign-related OEM production disputes
and the lack of basis for parallel import dispute resolution. To break through these dilemmas and improve
existing intellectual property protection systems, the pilot free trade zone should take the following five
measures; firstly, it should take the advantage of the policy to fill in the existing legislative blank in
intellectual property rights; secondly, it should clarify the enforcement authority of the Customs, improve
the internal mechanism of the Customs and establish a special intellectual property protection team with a
view to improving the enforcement capacity of intellectual property protection in the region; thirdly, the
court of the pilot free trade zone should set up an expert group to improve the trial efficiency of intellectual
property disputes in the region; fourthly, the mediation center of the pilot free trade zone should establish

an electronic filing mechanism, improve the existing mediation mechanism, and enhance the appeal of
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mediation as a means of dispute resolution; fifthly, the pilot free trade zone should improve the ad hoc
arbitration system in the zone, and give full play to the important role of ad hoc arbitration in resolving the
intellectual property disputes in the zone.

Key words: pilot free trade zone; intellectual property protection; customs supervision; the diversified

mechanism of dispute solutions
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