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On the Implied Consent System for Overdue Examination
of Mining Right Continuation

HUAN Ji’e, WANG Yi
(School of Public Administration, China University of Geosciences (Wuhan), Wuhan 430074, China)

Abstract: Administrative delay will result in huge damages to individuals, society and legal system.
The implied consent system for overdue examination prescribed in Article 50 of the Administrative
Licensing Law deals with administrative delay in licensing procedures. However, the application of implied
consent system causes many disputes in mining right licensing, because of the following reasons. To begin
with, the present legal provision in the Administrative Licensing L.aw is so general, and existing provisions
about examination deadline of mining right continuation have uncertainty and difference. Besides, the
possibility of stimulating illegal mining at institutional level exists. Judicial remedy weakness of mining
right continuation disputes further increases institutional risk. To solve the institutional risk, it is required
to stipulate continuation licensing examination deadline uniformly and formulate specific regulations for
different situations. Meanwhile, the application time period for mining right continuation shall be
prolonged. Finally, limited implied consent system shall be applied.

Key words: administrative licensing; mining right continuation; implied consent system; overdue

examination
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